§301.7603-2

the authority described in §301.7602—
1(b) to issue a summons are authorized
to serve a summons issued under sec-
tion 6420(e)(2), 6421(g)(2), 6427(j)(2), or
7602.

(c) Effect of certificate of service. The
certificate of service signed by the per-
son serving the summons shall be evi-
dence of the facts it states on the hear-
ing of an application for the enforce-
ment of the summons.

(d) Sufficiency of description of sum-
moned records. When a summons re-
quires the production of records, it
shall be sufficient if such records are
described with reasonable certainty.

(e) Records. For purposes of this sec-
tion and §301.7603-2, the term records
includes books, papers, or other data.

(f) Effective/applicability date. This
section is applicable on April 30, 2008.

[T.D. 9395, 73 FR 23344, Apr. 30, 2008]

§301.7603-2 Third-party
keepers.

(a) Definitions—(1) Accountant. A per-
son is an accountant under section
7603(b)(2)(F) for purposes of deter-
mining whether that person is a third-
party recordkeeper if, on the date the
records described in the summons were
created, the person was registered, li-
censed, or certified as an accountant
under the authority of any state, com-
monwealth, territory, or possession of
the United States, or of the District of
Columbia.

(2) Attorney. A person is an attorney
under section 7603(b)(2)(E) for purposes
of determining whether that person is
a third-party recordkeeper if, on the
date the records described in the sum-
mons were created, the person was reg-
istered, licensed, or certified as an at-
torney under the authority of any
state, commonwealth, territory, or
possession of the United States, or of
the District of Columbia.

(3) Credit cards—(i) Person extending
credit through credit cards. The term
person extending credit through the use of
credit cards or similar devices under sec-
tion 7603(b)(2)(C) generally includes
any person who issues a credit card.
The term does not include a seller of
goods or services who honors credit
cards issued by other parties but who
does not extend credit through the use
of credit cards or similar devices.
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(ii) Devices similar to credit cards. An
object is a device similar to a credit
card under section 7603(b)(2)(C) only if
it is physical in nature, such as a
charge plate or similar device that
may be tendered to obtain an extension
of credit. Thus, a person who extends
credit by requiring customers to sign
sales slips without requiring the use of,
or reference to, a physical object issued
by that person is not a third-party rec-
ordkeeper under section 7603(b)(2)(C).

(iii) Debit cards. A debit card is not a
credit card or similar device because a
debit card is not tendered to obtain an
extension of credit.

(4) Enrolled agent. A person is an en-
rolled agent under section 7603(b)(2)(I)
for purposes of determining whether
that person is a third-party record-
keeper if the person is enrolled as an
agent authorized to practice before the
Internal Revenue Service pursuant to
Circular 230, 31 CFR Part 10.

(5) Owmner or developer of certain com-
puter code and data. An owner or devel-
oper of computer software source code
under section 7603(b)(2)(J) is a third-
party recordkeeper when summoned to
produce a computer software source
code (as defined in section 7612(d)(2)),
or an executable code and associated
data described in section
7612(b)(1)(A)(ii), even if that person did
not make or Kkeep records of another
person’s business transactions or af-
fairs.

(b) When third-party recordkeeper sta-
tus arises—(1) In general. Except as pro-
vided in paragraph (a)(5) of this sec-
tion, a ©person listed in section
7603(b)(2) is a third-party recordkeeper
for purposes of section 7609(c)(2)(E) and
§301.7603-1 only if the summons served
on that person seeks records (or testi-
mony regarding such records) of a third
party’s business transactions or affairs
and such recordkeeper made or Kkept
the records in the capacity of a third-
party recordkeeper. For instance, an
accountant is not a third-party record-
keeper (by reason of being an account-
ant) with respect to the accountant’s
records of a sale of property by the ac-
countant to another person. Similarly,
a credit card issuer is not a third-party
recordkeeper (by reason of being a per-
son extending credit through the use of
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credit cards or similar devices) with re-
spect to—

(i) Records relating to non-credit
card transactions, such as a cash sale
by the issuer to a holder of the issuer’s
credit card; or

(ii) Records relating to transactions
involving the use of another issuer’s
credit card.

(2) Examples. The rules of paragraph
(b)(1) of this section are illustrated by
the following examples:

Example 1. V issues a credit card (the V
card) that is honored by R, a retailer. When
using the V card, C, a customer, signs a sales
slip in triplicate. C, R, and V each retain one
copy. Only the copy held by V is held by a
third-party recordkeeper under section
7603(b)(2), even though R may issue its own
credit card.

Example 2. R, a retailer, issues its own
credit card (the R card) to C, a customer.
When C makes a credit purchase from R
using the R card, C signs a sales slip in dupli-
cate. C and R each retain one copy. Because
R keeps the copy in its capacity as credit
card issuer, as well as in its capacity as a re-
tailer, it is a third-party recordkeeper under
section 7603(b)(2) with respect to its copy of
the sales slip.

(c) Effective/applicability date. This
section is applicable on April 30, 2008.

[T.D. 9395, 73 FR 23345, Apr. 30, 2008]

§301.7604-1 Enforcement of summons.

(a) In general. Whenever any person
summoned under section 6420(e)(2),
6421(f)(2), or 7602 neglects or refuses to
obey such summons, or to produce
books, papers, records, or other data,
or to give testimony, as required, ap-
plication may be made to the judge of
the district court or to a U.S. commis-
sioner for the district within which the
person so summoned resides or is found
for an attachment against him as for a
contempt.

(b) Persons who may apply for an at-
tachment. The officers and employees of
the Internal Revenue Service whom the
Commissioner has designated to carry
out the authority given him by
§301.7602-1(b) to issue a summons are
authorized to apply for an attachment
as provided in paragraph (a) of this sec-
tion.

[32 FR 15241, Nov. 3, 1967, as amended by T.D.
7297, 38 FR 34803, Dec. 19, 1973]

§301.7605-1

§301.7605-1 Time and place of exam-
ination.

(a) Time and place of examination to be
reasonable—(1) In general. The time and
place of examination pursuant to the
provisions of sections 6420(e)(2),
6421(g)(2), 6427(j)(2), or 7602 of the Inter-
nal Revenue Code are to be fixed by an
officer or employee of the Internal
Revenue Service, and officers and em-
ployees are to endeavor to schedule a
time and place that are reasonable
under the circumstances. This section
sets forth general criteria for the Serv-
ice to apply in determining whether a
particular time and place for an exam-
ination are reasonable under the cir-
cumstances. Officers and employees
should exercise sound judgment in ap-
plying these criteria to the cir-
cumstances at hand and should balance
convenience of the taxpayer with the
requirements of sound and efficient tax
administration.

(2) International examinations. Except
for the provisions of paragraph (b)(2) of
this section, this section does not
apply to examinations that fall under
the jurisdiction of the Office of the As-
sistant Commissioner (International).

(3) Criminal investigations. Except for
the provisions of paragraph (b)(2) of
this section, this section does not
apply to criminal investigations.

(b) Time of examination—(1) Date and
time of examination. It is reasonable for
the Service to schedule the day (or
days) for an examination during a nor-
mally scheduled workday (or work-
days) of the Service, during the Serv-
ice’s normal business hours. It is rea-
sonable for the Service to schedule ex-
aminations throughout the year, with-
out regard to seasonal fluctuations in
the businesses of particular taxpayers
or their representatives. However, the
Service will work with taxpayers or
their representatives to try to mini-
mize any adverse effects in scheduling
the date and time of an examination.

(2) Date of appearance when summons
is used. If a summons is issued under
authority of section 7602(a)(2) of the In-
ternal Revenue Code, or under the cor-
responding authority of sections
6420(e)(2), 6421(g)(2), or 6427(j)(2), the
date fixed for appearance before an of-
ficer or employee of the Service must
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